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THE HAGUE MEMORANDUM

Good Practice No. 5: Supporting the Right of the Accused to a Fair Trial with Adequate Legal Representation

The UDHR and the ICCPR identify a number of individual rights
related to criminal prosecutions, including:

(1) the right to a fair hearing without undue delay; (6) adequate time and fgcilities to prepare a defense,;

(2) the right to a public hearing and pronouncement of judgment  (7) the right to legal assistance;

with limited exceptions; (8) the right to examine witnhesses;

(3) presumption of innocence,; (9) the right to an interpreter;

(4) freedom from compulsory self-incrimination; (10) the right to appeal the conviction and sentence; and
(5) the right to be informed promptly and in detail of the (11) freedom from ex-post facto laws.
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What are the
bottlenecks you
have confronted
after a criminal

case Is
committed to
your Court.and

before charges

are framed?




In terrorism trials, you may face the following
bottlenecks:
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The accused may ask The accused may The accused may not The accused may ask
for the documents and simply not engage an answer when charges for change of counsel
statements In his advocate for defense are read frequently
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In terrorism trials, you may face the following
bottlenecks:

May not cross-
examine the
witnesses or may file
application for
recalling withesses for
further cross-
examination

May show his back
while In the dock

The accused may
disturb the
proceedings
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If on ball, the accused
may abscond



DEFINITIONS

Section 2(q) of the Unlawful Activities (Prevention) Act, 1967

words and expressions used but not defined in this Act and defined In

the Code shall have the meanings respectively assigned to them in the
Code.

Section 2(1) of the National Investigation Agency Act, 2008

words and expressions used but not defined in this Act and defined In

the Code shall have the meanings respectively assigned to them in the
Code.

Section 2(y) of the Code of Criminal Procedure, 1973

words and expressions used herein and not defined but defined in the
Indian Penal Code (45 of 1860) have the meanings respectively
assigned to them in that Code.




Section 225 of the Code of Criminal Procedure , 1973

l\]"“"w —W—‘\ o -
' l Trial to be conducted by Public Prosecutor.- In every trial before a Court
of Session, the prosecution shall be conducted by a Public Prosecutor.

AQALY |
‘ 1" Section 226 of the Code of Criminal Procedure , 1973
J Opening case for prosecution.- When the accused appears or is brought

before the Court in pursuance of a commitment of the case under section
209, the prosecutor shall open his case by describing the charge brought
against the accused and stating by what evidence he proposes to prove the
guilt of the accused.

Section 227 of the Code of Criminal Procedure , 1973

Discharge.- If, upon consideration of the record of the case and the
documents submitted therewith, and after hearing the submissions of the
accused and the prosecution in this behalf, the Judge considers that there is
not sufficient ground for proceeding against the accused, he shall discharge
the accused and record his reasons for so doing.




Section 299 of the Code of Criminal Procedure , 1973

Record of evidence in absence of accused.-

(1) If it is proved that an accused person has absconded, and that there is no

Immediate prospect of arresting him, the Court competent to try, or commit
for trial such person for the offence complained of may, in his absence,
examine the witnesses (if any) produced on behalf of the prosecution, and
record their depositions and any such deposition may, on the arrest of such
person, be given in evidence against him on the inquiry into, or trial for, the
offence with which he is charged, if the deponent is dead or incapable of
giving evidence or cannot be found or his presence cannot be procured
without an amount of- delay, expense or inconvenience which, under the

circumstances of the case, would be unreasonable.

(2) If it appears that an offence punishable with death or imprisonment for life
has been committed by some person or persons unknown, the High Court or
the Sessions Judge may direct that any Magistrate of the first class shall
hold an inquiry and examine any witnhesses who can give evidence
concerning the offence and any depositions so taken may be given in
evidence against any person who is subsequently accused of the offence, if
the deponent is dead or incapable of giving evidence or beyond the limits of

India.




Notifications issued by
the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
National Investigation
Agency Act, 2008

Which you are required to keep
on your desk readily

NATIONAL INVESTIGATION AGENCY
MINISTRY OF HOME AFFAIRS
CGO Complex, Lodhi Road
New Delhi-110003

No. 100/Legal/Misc/NIA/DLI | < Date: | c§HMay, 2019

To

The Hon'ble Thiru. Justice P. N. Prakash,
High Court of Madras,
Chennai- 600104.

Sub: Gazette Notifications of Designated Authorities in the Unlawful Activities
Prevention Act, 1967 w.e.f. 31% December, 2008 to 5! February, 2018.

Sir,

Please find enclosed herewith the Gazette Notifications of Designated
Authorities as per the Unlawful Activities Prevention Act, 1967 and the National
Investigation agency Act, 2008,

| Sr. No | Name of the Section of the Law Gazette Notification No
Designated Authority
Sub-Section (1) of
Constitution of the Section 3 with
1. National Investigation | clause (a) of GSR 3015 (E)
Agency. sub-Section (2) Dated 31-12-2008.
of Section 25 of the
NIA Act, 2008.
Section 43A of the S.0. 742(E)
2. Director General, NIA. UA(P) Act, 1967. Dated 11-03-2014.
Sh. Sudhir Kumar Sub-Section (1) of S.0. 2684(E)
3. Saxena, Section 2 of the Dated 11-08-2016.
JS(1S-1). UA(P) Act, 1967.
Sub-Section (1) of
4, Joint Secretary (CTCR) | Section 2 of the S.0. 519(E)
*Notified by designation*. | UA(P) Act, 1967. Dated 05-02-2018.

Encl: Gazette Notifications.
Yours faithfully,

|0

Dy. Inspector General (Legal),
NIA Hqgr. New Delhi.
Tele (Off). 011-24368793

E-mail: sonianarang.nia@gov.in
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| 1839) w§ feeett, gaar, Reww 31, 2008 /4hw 10, 1930
No. 1839 NEW DELHI, WEDNESDAY, DECEMBER 31, 2008/PAUSA 10, 1930

E HWaey
( Srr=rfte T faam)
S .
¢ feweht, 31 faww, 2008
w L 3015( 3).—H=g W, UL sy
sfgeor sfufm, 2008 (2008 1 34) &Y urw 25 =t
I9-HRT (2) B @B (F) F 9 qfeq o0 3 w1 IY-47
(1) 80 W&o vfdadl &1 ¥ &1 g, UL g0y
ifvrrter e SifaeRor w1 e e ¥ SR Preffe
firm a2, srgf;-
1, Wigrer s ofi wisr—( 1) 1 forael @1 wiira
TH TG sr=qur sifvyareor (e WY Af) Fraw, 2008 € |
(2) A TST9 § WY 1 aiE v oh |
2. wRwrer—(1) ¥ frawt o v o v wed 9
st anifim 7 W—
(w) "afufrm” | Iy srdgor sfmo
sifufirm, 2008 (2008 1 34) sifink #;
(&) s | uy s sfs
sifufram, 2008 (2008 %1 34) FF U 3 B
st nfe e s srfiacor g
t;
(m) “fEar” @ e wima w1973 (1974 F51
2) S 8
(9) “wefRes" ¥ $9 WK g0 Py
ety e 2;
(%) "SIt /@ vt s=dwor sifymor
situfras, 2008 Y ST sfwda #

5090 G1/2008

2 99 e SR @ o v wgw € sk e frmt
i T ¥ fing arfufram A viomfas §, = ard o
s gafeaft wa sifufra @ sfaw sifufam @ o
FAN: I E |

3, T 30T AFRHTOT & M35 ,—=g Sy
FifeeRoy Frerfafeaa |/ faemert a3, 3!‘0?{:-

(&%) IR HeIfes, Yo = W @ sifs
AR 1 A wEFRYE, e R wER
TR 3T Pl sl vl w frgw fea
. WY WM B WEHR F wged F D
sferREl 9T @ Bt ¥; sk
(&) 3aft qem ¥ Srfvrt sit s faas
HE-FTY R 514 WEHR g faffe fg
WY |

4, AT — YA 7 qearery feed 3 g |

5. JTVTEIOT T WIS AT &y
wetrws o fifea gim | ,

6. wERYR H vl ol e —wefRs
afre & wou F o vfwrl = owan wm W v A
o 7@ @ way 4 werRYE ga i @, o
TRY-HHG W HAY q@R 50 fafifée ) wig |

7, ftreoT @t wifwerr @R g - - st 5
Prerffem wfwral stk e €, safa—

(%) argqet ? fafif&e sfufrmi @ gay § sooul
&1 T WR =907 3 sifvraism o,

(@) H3 TR R W WEH F 37 S
mﬁmmﬁmmmwmm
A;
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Notifications issued by
the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
National Investigation
Agency Act, 2008

2 THE GAZETTE OF, INDIA : EXTRAORDINARY

(1) TH 7 39 HA S Afufm & svEd @
wfd @i yarE wraftae @ fag smaves B |

(§ 11034/26/2008- 3 T&-VI]

¥\, Sifafiems, gy wfea (m)

MINISTRY OF HOME AFFAIRS
(Department of Internal Security)
NOTIFICATION
New Delhi, the 31st December, 2008

G.S.R. 3015(E).—In exercise of the powers conferred
by sub-section (1) of Section 3, read with clause (a) of
sub-section (2) of section 25 of the National Investigation
Agency Act, 2008 (34 of 2008). the Central Government
hereby consfitutes an Agency to be called the National
Investigation Agency and Makes the following rules,
namely —

1. Short title and commencement.— (1) These rules
may be called the National Investigation Agcency (Manner
of Constitution) Rules, 2008,

(2) They shall come into force on the date of their
publication in the Official Gazette.

2. Definition.— (1) In these rules, unless the context
otherwise requires,—

(a) “Act” means the National Investigation Agency
Act, 2008 (34 of 2008);

(b) “Agency” means the National Investigation
Agency constituted under Section 3 of the
National Investigation Agency Act, 2008 (34 of
2008);

(¢) “Code” means the Code of Criminal Procedure,
1973 (2 of 1974);,

(d) “Director General” means the Director General

appointed by the Central Government,

(e) “Schedule™ means the Schedule to the National
Investigation Agency Act, 2008.

(2) Words and expressions used herein and not
defined in these rules, but defined in the Act, shall have
the meanings respectively assigned to them in the Act, or
in the Police Act, or in the Code, as the case may be.

3. Constitution of the National Investigation |
Agency.— The National Investigation Agency shall

consist of the following, namely;—

(a) a Director-General, not below the rank of
Additional Director General of Police, to be
appointed by the Central Government on the
same terms and conditions as are applicable to
officers of the corresponding rank in the Central
Government; and

(b) Such number of officers and employees as may

be specified by the Central Government from

time to time.,

4. Head Quarter— The headquarters of the Agency |

shall be at Delhi,

5. Administration of the Agency.— The |
Administration of the Agency shall vest in the Director !

General.

6. Powers and functions of the Director- General.—

The Director-General shall exercise in respect of the Agency |

such powers exercisable by a Director-General of Police in
respect of the Police force ih a State, as may be specified
by the Central Government from time to time.

7. Powers and functions of the Agency,— The
Agency shall have the following powers and functions,
namely;—

(a) to investigate and prosccute offences in respect
of the Acts specified in the Schedule;

(Part I—Sgc. 3(1i)]
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(b) to provide assistance to, and seek assistance

from, other intelligence and investigation )

agencies of the Central Government and State
Governments; and

(c) to take such other measures which may be
necessary for specedy and effective
implementation of the provisions of the Act.

[No. 11034/26/2008-1S-V1]
D. DIPTIVILASA, Jt. Secy. (IS)

{

A, 633) 7% feeelt, quamw, "t 12, 2014/FTHH 21, 1935
No. 633) NEW DELHI, WEDNESDAY, MARCH 12, 2014/PHALGUNA 21, 1935
g #ATE
(e geT-1 W) MINISTRY OF HOME AFFAIRS

AraeT
7% e, 11 |1+, 2014

Fr.am. 742(%).—FAfafEEg S (Famm)
Ftaforn, 1967 (1967 =1 37) ® 73w orfewat &1 yamm
FTA ZU AT CATEA F ITSTA,  AHTYTIW, AT-I1,
7vz-3, 39 @2 (i) ¥ fFArF 1 72, 2009 F ywriord 7z
TATT K oqTvE AvaEre i afirgEer e aan
1132(%) F Afdrwwor ¥, 39 aret F7 BreHT AT Uy
o T TeATAE A wgar q9q wdfiaes Gl
TAF, ATEA HAAT #79 FT ggar™ 774 7 fow wiga

[%. 11034/8/2009-3T% TH-VI(IV)]
T fig, H afe

L GH2014

(INTERNAL SECURITY-1 DIVISION)
ORDER
New Delhi. the | Ith March. 2014

S.0. 742(E).—In e¢xercise of the  powers
conferred by section 43A of the Unlawlul Activitics
(Prevention) Actl. 1967 (37 ol 1967) and in

supersession of the notification of the Government of

India in the Ministry of Home Alfairs number S. O.
1132 (E), dated 1st May, 2009 published in the Gazette
of India. Extraordinary. Part-ll,  Section 3,
Sub-section (i), dated Ist May, 2009, except as
respects things done or omitted to be done betore such
supersession.  the  Central  Government  hereby
empowers the Director General, National Investigation
Agency 1o arrest a person or scarch a building,
conveyance or place or 10 authorize any officer
subordinate to him to arrest such person or search such
building, conveyance or place.

[No. 11034/8/2009-1S.VI (1V)]
RAKESH SINGH. Ji. Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.
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the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
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|, 2005) 78 feeeh, gewfaan, 3ume 11, 2016/9TE0T 20, 1938
N.o 2005) NEW DELHI, THURSDAY, AUGUST 11, 2016/SRAVANA 20, 1938

e
(ST T FLEAT-1 T9T)
e

7% fEeelt, 11 3FTed, 2016 )

F1.3. 2684(7).—Fwara awaTe, fAfY Feg e (o) srfarfeam, 1967 (1967 &7 37) &1
m-cr-zeﬁrw-srmm)a:m(g.)mmsﬁﬁwmm@,%rim1014%, 2016 & 9T &
TSI, STETETIO, W-11, GUe-3, I9-9vs (ji) § THTI AT TTHIL, g wArer #i A 10 W, 2016fr
T HEAT AT, UL, 1697(A) F AEFAT T B, mewmﬂﬁmﬁm
TR T ForaT AT AT FAET FA F A F {7 T o, T SCTY 3 T W # e At (ArEE-1)
aﬁgeﬁrwmﬁmaﬁw,mmﬁw%m&mwﬁ%ﬁ%wﬁﬁﬁ%mﬁ%u

[T, &. 11034/8/2009-3r€TE-VI (IV)]
wrgar e férrer, favdr wfing

|
3974 G1/2016 (h

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I1—SEC. 3(ii)]

MINISTRY OF HOME AFFAIRS
(Internal Security-1 Division)
NOTIFICATION
New Delhi, the [ 1th August, 2016

S.0. 2684(E).—In exercise of the powers conferred by clause (e) of sub-section (1) of
‘section 2 of the Unlawful Activities (Prevention) Act, 1967 (37 of 1967), and in supersession of the
;notiﬁcation of the Government of India in the Ministry of Home Affairs, S.O N.O. 1697(E), dated
| 10" May, 2016, published in the Gazette of India, Extraordinary, Part-1I, Section 3, Sub-section (11),

"dated 10" May, 2016, except as respects things done or omitted to be done before such supersession,

the Central Government hereby specifies Shri Sudhir Kumar Saxena, Joint Secretary (IS-I) in the

‘Ministry of Home Affairs, Government of India, as the Designated Authority for the purposes of the -
said Act.

[F. No. 11034/8/2009-1S-V1 (1V)]
MAHESH KUMAR SINGLA, Special Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. 6/8
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|, 447) 73 faeett, Whwam, wEdt 5, 2018 /7919 16, 1939 .
N.o 447) NEW DELHI, MONDAY, FEBRUARY 5, 2018/MAGHA 16, 1939

g AT ‘
(ST T T FCara-et SWTT)
g
74 faeett, 5 weatl, 2018

FT.8T. 519(3).—F=itw @ fafdfaeg frammem (Faron) «fafaas, 1967 (1967 1
37)@%2@@-%(1)%’@@(-s'.)amqar—wr%ﬁwsr’fmmgqaﬂrm‘{ﬂmnw,
FETLTIT, FOT-11, @Ue-3, IT-@ve (ji) H SerTfard qTd HUEHIT & g gATAG & RBAiw 11 wrfr
2016 #t srferg==T HeEar FT. . D684 (31) T ATUHTIN FCA GO, TH ATEFHAT & Tzt T 47 72 41

wﬁ%ﬁmﬁﬁﬁ%mmﬁﬁﬁ%ﬁmﬁ%%ﬁm,mwﬂ

% "y wi¥, W—ﬁﬁ@w-ﬁﬁwm(ﬁ%m),mmﬁw%mﬁ%mk
e grferET g

[FT. /. 11034/8/2009-A1ETH-VI (V)]

£y for, P |
i

I
685 G1/2018 (h
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MINISTRY OF HOME AFFAIRS
(COUNTER TERRORISM AND COUNTER RADICALIZATION DIVISION)

NOTIFICATION

New Delhi, the 5th February, 2018

S.0. S19(E).—In exercise of the powers conferred by clause (e) of sub-section (1) of section 2 of the
Unlawful Activities (Prevention) Act, 1967 (37 of 1967), and in supersession of the notification of the
Government of India in the Ministry of Home Affairs number S.0. 2684 (E), dated the 11"
published in the Gazette of India, Extraordinary, Part-II, Section 3. Sub-secti
done or omitted to be done before such supersession, the
Secretary, Counter Terrorism

August, 2016,
on (it), except as respects things
Central Government hereby specifies that the Joint

and Counter Radicalization Division (CTCR), in the Ministry of Home Affairs,
Government of India, shall be the Designated Authority for the purposes of the said Act.

(F. No. 11034/8/2009-1S-VI (1V)]

RINA MITRA, Special Secy.

RAKESH Digtally signed by

RAKESH SUKUL

SUKUL Date: 2018.02.05 18:58.54

+05'30

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi- 110064
and Published by the Controller of Publications, Delhi-1 10054,
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